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Decarceration

An argument for reducing prisoner 
numbers in Queensland
A discussion paper by the State INCorrections Network 
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We want offenders to have self-worth, so we destroy their self-worth. 

We want them to be responsible, so we take away all responsibilities. 

We want them to learn to be part of our community, so we isolate them from our community. 

We want them to be kind and loving people, so we subject them to hate and cruelty. 

We want them to quit being the tough guy, so we put them where the tough guy is respected. 

We want them to stop hanging around ‘losers’, so we put all the ‘losers’ in one state under the same roof. 

We want them to be positive and constructive, so we degrade them and make them useless. 

We want them to be trustworthy, so we put them where there is no trust. 

We want them to be nonviolent, so we put them where there is violence all around them. 

We want them to quit exploiting us, so we put them where they exploit each other. 
We want them to take control of their lives, own their problems and stop being a parasite, so we make them totally dependent on us. 



Judge Dennis A. Challeen, NZ
Introduction 
The aim of this discussion paper is to examine Queensland incarceration rates in the context of the international and national trends towards the decarceration of prisoners. 
Historical parallels can be seen between the USA and Australia where prison populations can be seen to have drastically increased since the early 1980’s.  In contrast, some European countries have maintained stable prison populations or reduced incarceration rates over a similar time frame.  
Most recently, many governments in the USA can be seen to be heading in a new direction and making policy to decarcerate prisoners and reintegrate them into the community through rehabilitation and treatment efforts thus resulting in a reduction of prisoner numbers.  Such changes are generally being made incrementally but far reaching systemic change is also being mooted as a potential strategy to reduce prisoner numbers.  
Recently, some states in Australia have followed step and implemented strategies aiming at reducing prisoner numbers, the success of some of which will also be examined in this paper.  Similar strategies may prove useful in the Queensland context and comparisons will be drawn.  
Such a study requires an analysis of the complex factors driving incarceration and decarceration policies.  Why do we incarcerate?  Have our reasons changed over time?  Why are some governments now choosing to decarcerate?  The answers to these questions make a convincing case for the investigation of existing and potential strategies to reduce prisoner numbers in Queensland. This paper will demonstrate that the rate of imprisonment is not beyond government control and is ultimately a matter of political choice and bureaucratic policy.  
Decarceration: What does it mean?
Decarceration, put simply, is the reduction of prisoner numbers.  Governments that choose to adopt a policy of reducing prisoner numbers do so for a variety of reasons including community safety, cost savings, impact on local communities and public opinion.  The resulting reduction in recidivism lessens the burden on the criminal justice system at all levels, and the cost of community supervision is low compared to the cost of incarceration.

A variety of methods can bring about the reduction in prisoner numbers.  The effectiveness of these methods depends on the context and the extent to which a commitment is made to adopting a holistic rather than singular departmental approach. Tools that are utilized in governmental attempts to reduce numbers include front end options, shorter sentences, back end options and a firm commitment to building no additional prisons.  
Front End Options

Front end options have several advantages over imprisonment: 
· they promote rehabilitation of the prisoner by maintaining normal family and community contacts; 
· prisoners can be required or assisted to undertake treatment programs aimed at preventing further offending; 
· they avoid the negative effects of imprisonment; 
· they cost much less than confining a person in prison; and

· they minimize the impact of conviction upon the family of the prisoner.
 

There are many types of front end options that may be more appropriate than imprisonment in certain circumstances.  Restitution, probation, community service, conditional discharge and referral to specialist attendance centers may all prove more effective in deterring crime in the long term.   
Shorter Sentences
Shorter sentences may prove to be more effective tools in the fight against re-offending than longer sentences.  There are several obvious advantages to reducing overall sentence length.  

Increasing the length of time that a person spends in prison has dubious rehabilitative gain.  The person is more likely to become institutionalized and it is likely that the development of skills to relate to everyday society will not be fostered by the overall prison environment.  Maintained connections with family can be seen to have positive rehabilitative effects in many cases.  Lengthy sentences are not conducive to the maintenance of such connections with the outside world.  
It is difficult to trace increases in sentencing patterns to a well researched policy decision.  Rather, increases tend to be as a reaction to high profile incidents when laws are changed due to public outrage.  Such increased sentences are then applied more broadly long after the incident has passed and applied to crimes that are in no way related to the original incident.  

Back End Options

Back End Options are mechanisms for ensuring gradual release from the prison system.  Gradual release can be seen to be an effective tool in ensuring that a person is released into a stable environment and that there is a period of departmental responsibility for the person in the community.  
For example, a person who is not gradually released could spend a great number of years in a maximum security facility and then be released at their full time with no supervision.  In this case, no government department would be responsible for reducing community risk through ensuring accommodation and support.    On the other hand, a person who is gradually released would most likely be released to the supervision of a community corrections officer who would be responsible for monitoring and ensuring that such destabilizing factors were kept to a minimum.  Overall, gradual release can be seen to be a far more effective means of achieving community safety.  
‘Throughcare’ is the term that is used to describe the departmental responsibility of ensuring that a prisoner has basic needs met when they are first released such as accommodation and work.  Ideally gradual release is coupled with throughcare initiatives.  
Examples of back end options include parole, release to work, reintegration leave, release on license, remission and pardon.  The fundamental aim of such mechanisms is to provide the prisoner with an incentive for rehabilitation through the prospect of early release.  Perceived benefits stemming from this prospect include increased likelihood of prisoners not returning to prison.
  
New Prison Moratorium

Prison advocates have a saying: ‘if you build them they will fill them.’  This is consistent with the world wide history of institutions of all types such as in the areas of aged care, disability, and mental health.  There is a concern that building new prisons becomes a self-fulfilling prophesy when so much money is spend on infrastructure and operational costs and comparatively little on community based programs designed to prevent crime.  The only way to effectively commit to decarceration strategies is to place a moratorium on increasing the numbers of prisoner beds and to make a firm commitment to reducing prisoner numbers, particularly prisoners in high security facilities.  

Background 
Historical Context
Imprisonment as a means of punishment arose from a specific cultural shift in eighteenth century Europe that was then imposed on colonized countries as a mechanism of control.  As such, prisons are only a relatively new means of punishment.  This is especially clear in the context of Australia where multiple complex Indigenous legal systems flourished for hundreds of thousands of years with no means of imprisonment.  

In Europe and the United States, prior to imprisonment, capital and corporal punishments were used to inflict punishment for wrongdoing.  In Australia some of the mechanisms for punishment prior to colonization included shaming, spearing and banishment and any such measures were conducted in the context of complex dispute resolution systems.  
The prison population increase

Prison populations in Australia, Canada and the USA are drastically higher than in the past.  For the majority of the twentieth century, approximately until the late 1970s, these countries have maintained a largely stable and comparatively low rate of incarceration. The main exception to this came with the intervention of world wars, during which time there was a decrease in the amount of incarceration for crimes and an increase in the incarceration of persons of specific ethnicities.

Looking at literature about incarceration in the 1970’s two contrasting trends can be seen to emerge.  One trend was the rise of academic and political groups calling into question the dubious success of the prison as an institution and predicting that its use will decline due to high rates of failure.  
For example, leading USA historian of the 1970s David Rothman closed his book The Discovery of the Asylum with the words ‘we have been gradually escaping from institutional responses and one can foresee the period when incarceration will be used still more rarely than it is today.’
 For a period of time calls were made by respected advisory bodies throughout the world for a moratorium on building prisons and for the closure of many existing prisons.  The US National Advisory Commission on Criminal Justice Standards concluded ‘the prison, the reformatory, and the jail have achieved only a shocking record of failure.  There is overwhelming evidence that these institutions create crime rather than prevent it.’

In Australia similar trends can be seen.  In 1988 professor Mark Findlay published an article entitled The Demise of Corrections. The central thesis was that ‘penal correctionalism’ had failed because it was piecemeal and without the support of a well developed commitment to alternative strategies to the prison.
   Calls were being made for deinstitutionalization of both mental health and penal institutions.  
The mental health sector in large responded to such criticisms by commencing deinstitutionalization of many mental health facilities.  This move was also motivated by the emergence of the community living movement.  It was recognized that on the one hand the negative effects of institutionalization on individuals were immense and on the other that the best place to address people’s issues were in normalized situations, the community.  A move towards community care as a substitute for specialist mental hospitals took place in Australia from the late 1970s onwards.  However, the success of this move is questionable given that that many of the former residents of mental health institutions are now incarcerated in prisons.  The key reason for failure was that efforts were placed on moving people out of the institutions but not on building adequate systems of support in the community.  To this day common knowledge suggests that the deinstitutionalization movement failed; in fact, governments failed to support the community living movement.  The answer is not to build more institutions but to support people appropriately in their communities.  The need for cross departmental approaches to deinstitutionalization and to building supports in the community is clear.  

Given the adoption of radical change in the mental health sector and the international calls for similar movements in penal reform it is surprising to discover that the other trend emerging during this time was the beginning of a steady increase in the number of prisoners incarcerated.  This is a trend that continues, in some cases, to the present day.  This trend makes abundantly clear the contradiction between best practice models and government responses.
The leaders of this trend were the United States of America, as can be seen from the following graph.
Table One, Two: USA Imprisonment rates 
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Australia can be seen to have followed this trend with increasingly high rates of imprisonment as can be seen below.
Table Three, Four: Australian Imprisonment Rates 
Australian Imprisonment Rates 1995-2005
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Other countries, such as the United Kingdom, Canada and New Zealand can be seen to be following this trend to varying degrees.  However there is evidence that such trends are not universal and that many other countries, notably in Europe, have reduced their prison population over this time.  The following two tables demonstrate a comparative analysis of incarceration rates with five of these countries.  
Table Five: Prison Rates per 100,000 total population 1880 - 2003 
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Table Six: Prison Population (percentage increase)
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So it can be seen that while academics and political bodies questioned the utility of prison as a solution to crime, there commenced a great rise in the actual use of the prison as punishment.  Moreover, it can be seen that for some countries, particularly in Europe, the same astronomical increase in imprisonment rates can not be seen.  Australia, like the USA has followed the trend of increasing imprisonment rates.  
Surprisingly the increased use of imprisonment as punishment is not linked to a corresponding increase in the rate of crime.  Nor can it be seen to have resulted in a dramatic reduction in crime, thus demonstrating effective policy.  In the USA and Australia, crime rates can be seen to remain basically static over periods of prisoner population growth.  

This increase in prisoner numbers cannot be seen as distinct from other social forces such as racism.  An analysis of who is being increasingly imprisoned is illustrative of a discriminatory criminal justice system that has failed to realize the ambitions of initiatives such as the Royal Commission into Aboriginal Deaths in Custody. 
The fastest growth in prisoner numbers has been for Indigenous women.  A Government report reveals that the number of indigenous women imprisoned between 2000 and 2004 rose 25 per cent, while the number of Indigenous men in jail rose 11 per cent. 
  The same report found that Indigneous Australians are now 11 times more likely to be imprisoned than other Australians and indigenous juveniles are 20 times more likely to be detained. In 2004-2005 24.9% of Queensland prisoners were Indigenous Australians.
  This represents a 343% increase in Indigenous women in prison.
  
In addition, many of those incarcerated have a mental illness.  A total of 57.1% of women in prison in Queensland have a mental illness
.  NSW statistics indicate that 46% of reception and 38% of sentenced inmates had suffered a mental illness in the previous year.
.  In Queensland, 61% of female prisoners, reported some form of treatment for an emotional or mental illness during their lifetime.

Such statistics demonstrate that it is the most severely marginalised and disadvantaged who are most likely to be incarcerated.  Given that incarceration maintains disadvantage through poverty, racism and unemployment, moves to decarcerate these groups can be seen to be a step towards creating equality.  Such equality in turn will lead to a society where the community on the whole is safer.  
International and National Decarceration trends 
International Trends
More recently, a number of governments with skyrocketing prisoner populations have been recognizing the advantages of decarceration strategies.  In 1990 the United Nations adopted a Standard Minimum Rules for Non-custodial Measures which stated:
‘Member States shall develop non-custodial measures within their legal systems to provide other options, thus reducing the use of imprisonment, and to rationalize criminal justice policies, taking into account the observance of human rights, the requirements of social justice and the rehabilitation needs of the offender.’
   

A range of strategies from closing prisons, sentencing reform, gradual release and improving programming are currently being trialed.  The following decarceration strategies have been successfully implemented by various USA governments’ over the past few years
:
· Drug treatment measures including diversion programs for drug offenders(Maryland);

· New sentencing guidelines favoring community corrections programs (Nebraska);

· Initiatives to encourage shorter sentences (Nebraska);

· The addition of services including drug and alcohol counselors, drug and alcohol treatment beds (Utah, North Dakota); 

· Relapse programs for parole breaches (North Dakota); 

· Initiating home detention options (North Dakota);

· Increasing numbers of people on parole by 31% (Alabama)

· Increasing early release options (Arkansas);

· Diversion of certain prisoners into an ‘intermediate punishment’ program that is community based therapeutic facility and halfway houses (Pennsylvania);

· Increased emphasis on rehabilitation programs (Tennessee); and
· Closing prisons (Illinois, Louisiana, Michigan, Missouri, New York, Ohio, Pennsylvania).
Many of the abovementioned examples of decarceration strategies in the USA are motivated by a popular desire to provide treatment rather than punishment for those convicted of drug related matters, for example the Treatment not Jails program in Maryland, USA.
  

A good case study of this trend can be found in California, USA.  Here a Corrective Independent Review Panel was established in order to provide a fundamental review of Californian correctional system.  This was part of a broader review of Governance that resulted in over 1200 recommendations.
 From these recommendations, commitments were made to expand and improve parole supervision and programs and to expand and improve community re-entry programs.

Another excellent international example of successful decarceration strategies can be found in Finland.  Finland in 1950 had an incarceration rate that was four times higher than other Scandinavian countries.  In defiance of international trends to increase prisoner numbers Finland decided in the 1960’s and 70’s that they would attempt to reduce the number of prisoners and this reduction has been maintained as illustrated in the following table:  
Table Seven: 
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The Finish government’s motivation for introduction of strategies to reduce prisoner numbers was a realization both academically and politically that coercive treatment did not reduce crime.  A cost-benefit analysis was also introduced and utilized in policy making.  Prisons were seen as ineffective and expensive and a new mechanism for dealing with crime was called for.  
Multiple strategies for reducing prison populations were brought in.  From specific measures such as decriminalizing public drunkenness, to more systemic attitudes to social cohesion, the approach taken was holistic and included more alternatives to prison for sentencing courts, legislating shorter sentences and mechanisms for making parole an essential part of a prison sentence.  

Such radical and effective legislation was brought about as a result of political will and conviction on behalf of civil servants, the judiciary, politicians and prison authorities.  The changes were informed by research from a group of academic experts and largely supported by the Finnish media.
  

National Trends

Australia on the whole can not be said to have embraced decarceration, however some State governments have introduced policies with the specific aim of reducing prisoner numbers.  
One of the commonly utilized methods is through the establishment of specialist courts aiming to divert offenders from the criminal justice system.  Murri or Koori courts have been used to attempt to divert Aboriginal and Torres Strait Islander persons out of the prison system in Queensland, Victoria, New South Wales and South Australia.
  Drug courts are currently operating in Victoria, South Australia, Queensland, New South Wales and Western Australia.  Practice and procedure vary between jurisdictions however the aim of these courts once again is diversion from prison.  
The success of such initiatives can be measured by whether they result in a reduction of persons incarcerated from these target groups.    The danger of such initiatives is that they can be net-widening by drawing more people into the criminal justice system.  Constant evaluation of such courts is essential to the success of this strategy as a means of reducing prisoner numbers.  
The following are some of the specific strategies used by Australian State governments with the aim of reducing prisoner numbers.  
Western Australia

The ‘Strategy to Reduce the Rate and Costs of Imprisonment’ (hereafter the ‘Strategy’) was endorsed by WA Government in July 2001. The Strategy comprises three main reform programs that ‘aim to address the high rate of imprisonment and also serve to bring down the high numbers of prisoners both in the short term and in a sustainable manner.  These reforms include legislative amendments, administrative reforms in prisons and community justice services and reform of a range of adult justice services. The legislative reforms will provide mechanisms to sustain a lower imprisonment rate in WA in years to come.’ 

Of note, this Strategy resulted in the following changes:

1. Of 3703 persons imprisoned from July 2002 to June 2003,1324 persons were imprisoned for a period of 6 months or less, of which 498 were imprisoned for less than one month.  Concerned about this high turnover and resulting costs to the state this Strategy removes the capacity of courts to give short sentences of six months or less.  
2. New gradual release strategies were introduced including mandatory release on parole for prisoners serving less than 12 months that are not serious offences.  

3. The Strategy also considered the Road Traffic Act that was responsible for a large number of prisoners and amended the act to allow for more diversionary options.
4. In acknowledgment of the holistic approach necessary for success of decarceration strategies the WA government has also introduced front end options such as pre-sentence orders that prescribe programs such as drug counseling and conditions relating to supervision that will influence the sentencing process.  Courts are required to take into account the persons participation on a pre-sentence order.

The results of this Strategy are yet to be seen to be successful in achieving its stated goal of decarceration however the motivation is clear and to be applauded.  A difficulty experienced in this Strategy has been that some prisoners have been refused bail and end up doing sentences of less than 6 months.  In order to be successful it is important to run this program in conjunction with a program to ensure people caught up in the criminal justice system have appropriate accommodation and support to enable them to access bail.   

Victoria 
Victoria has recently developed a four year strategy to address the increase in women’s imprisonment.  This is summarized in the Better Pathways document which has the aim of reducing women’s offending, reducing women’s imprisonment, reducing women’s re-offending and reducing women’s victimization.
  The success of this strategy will be determined by the reduction of women in prison custody and re-offending.  Significant initiatives to achieve this success include the establishment of transitional housing, bail support, work with the judiciary, lawyers, community corrections and provide practical support to women prisoners on community based orders.  
An important factor in achieving this result will be the accurate identification of current gaps in the provision of services to women prisoners and women released from prison.  The utilization of service models that are controlled by the community sector independent of prison authorities has been held to be an essential mechanism of effectively catering for the complex needs of released prisoners and to achieve an actual reduction in prisoner numbers.
  
In recognition of the role that homelessness and poverty play in increased re-offending, the Victorian government has initiated a trial program where 61 properties are set aside for people upon their release from prison.  This program is called the Corrections Housing Pathways initiative.   Of the group that received housing through this scheme, only 15% re-offended, as compared to 50% of those who had not received this housing.
  

Queensland

Queensland has skyrocketing incarceration numbers and extremely high rates of prisoners’ return to prison.  66.5% of Queensland prisoners have been previously incarcerated, a figure that is well above the national average of 60%
.  
Before 1995, the overall rate of imprisonment in Queensland was below the national average.  Since this time, imprisonment rates have increased to rates higher than the national average.  On 30 June 2004 Queensland’s rate of imprisonment was 176.7 per 100,000 adults as compared to a national average of 162.5 per 100, 000.  This represents 21.1% of the nations’ prison population.
  
Our government has made no commitment to reducing the rate of increased incarceration despite no evidence of variation in the crime rate.  Instead, Judy Spence, Minister for Police and Corrective Services, has recently announced plans to build a 4000 bed super prison to house an expected increase in prisoner population of approximately 90%.

Motivations for decarceration
Community Safety
Historically, punishment was a major motivation behind imprisonment.  More recently rehabilitation has become the departmental catch-cry throughout Australia and prisons have been accordingly renamed ‘Correctional Centers’.  The stated aim of all Australian governments prison policy includes a commitment to increasing community safety.

The idea that prisons have become places of rehabilitation is a fallacy.  There have been no studies that have shown that increased incarceration has reduced crime rates.  Rather incarceration often further exacerbates the very causes of criminal behaviors for which a person was originally incarcerated.  Prisons are not drug free environments and many prisoners are not able to access rehabilitative programs whilst in prison.  As 72% of prisoner admissions during 2003-4 were for total sentences of less than 12 months
 most of these prisoners will be released having had no access to specialist or general rehabilitation programs or treatment.   
Many prisoners have untreated issues relating to trauma (for example 89% of women prisoners are survivors of sexual abuse
).  In many cases prison will further traumatize such prisoners through the utilization of mandatory strip searching.  
Upon their release from prison, people are more likely to be homeless, poverty stricken and have lost healthy connections with family and friends.
  It is not surprising in this context that coping mechanisms such as drug use persist.  Released prisoners are also substantially less likely to obtain jobs.  The Queensland government does not presently have a coordinated policy to address the needs of people exiting prison. As a result, under funded community organizations around the state are heavily relied on to provide a range of support services.

The primary crime prevention strategy that can be seen to emerge through the use of prisons is, at best, temporary incapacitation rather than rehabilitation.  Without adequate funding for programs, education and throughcare we can not expect that prisoners will leave prison able to cope with forging a new path without resorting to crime.  
Queensland spends less money per prisoner than any other state in Australia.  During 2004-05 the Australian Productivity Commission reported that Queensland spent the lowest amount on each prisoner a day in each category of managed prisons and community corrections. We spent $147 in secure custody, $133 in open custody and $7.9 in community corrections. These amounts compare with the national average costs for each prisoner a day of $177.40 for secure, $153.20 for open and $11.30 for community corrections.

However, an adequate solution can not be found in merely increasing the budget for such programs in prison.  In many cases optimal rehabilitative programs can not be taught and practiced in an institutional void but must relate to and be applied in day to day life, challenges and relationships.  The vulnerability of those in the prison system leads necessarily to a survival culture which can affect the potential success of reason rehabilitation programs.  For example, a prisoner who may feel like using drugs whilst incarcerated is not able to talk about their dilemma with a prison counselor who is responsible for reporting on the prisoner’s risk and rehabilitation.  Furthermore, an admission of frustration or upset feelings to a counselor could result in placement in a crises support unit or on a management plan that will restrict their movement.  Many prisoners dread such a placement due to lost privileges and isolation.  
Therefore a primary and foremost motivation for criminal justice policy and decarceration should be community safety through real rehabilitation in a context where needs are met and constructive growth can be applied to everyday situations.  
Overcrowding and Economics 
A predictable consequence of increasing prisoner numbers exponentially is that prisons become full and overcrowded.  Governments are then faced with the choice of continuing to build more prisons or reducing prison numbers.  This is the problem that the Queensland Government is currently facing due to a 142% increase in prisoner numbers since 1993.
  
Economics is increasingly utilized justification for government policy on imprisonment.  There can be no doubt that continuing to incarcerate people is an expensive business, both directly and indirectly.  Directly, the daily cost of keeping prisoners incarcerated in Queensland is significantly higher than community supervision.  
While the state of Victoria, for example, spends $55,000 a year to incarcerate each prisoner, only $300 is provided for assistance on release. With no job, no accommodation and few prospects, the pressure to revert to drug addiction and petty crime is great.

The cost of building and staffing additional prisons to cope with overcrowding is astronomical.  The Department of Corrective Services Queensland estimates that the price tag of the new prison complex will be $2.2.billion.
  Based on current figures it is further estimated that such a prison will cost an extra $280 million per year to run.  

There are also indirect costs associated with imprisonment, both statewide and locally.  Statewide costs relate to the money that is diverted from other spending priorities such as education, health, housing and infrastructure.  The diversion of funds to prisons detracts from organisations and initiatives with a prevention or diversionary focus.  
This diversion of funds coincides with increased pressure on housing providers, emergency relief providers, neighborhood centers, and community organisations to cater for the complex needs of released prisoners and prisoners’ families.  Often these services are expected to be provided by family members or Aboriginal justice groups with little financial reward.  The lack of sufficiently funded services contributes to the social conditions that result in increased criminal behavior such as drug use.
 Indirect costs are disproportionately felt by the communities where prisons are located and into which prisoners are released.  
Additional costs that may be felt by the family of someone who is in prison include transport costs for visits, child care, loss of income and resulting difficulties paying bills and rent.  These costs are complicated and exaggerated when the loss is a breadwinner and/or carer.  The disruption to the lives of children whose parents are incarcerated often leads to a cycle of criminal behavior amongst such children.  Further social security costs are generated if, as is commonly the case, the ex-prisoner cannot find employment due to the effects of institutionalization and the stigma of prison.  
Added to these costs is the multitude of indirect costs of the failure of prisons to effectively rehabilitate.   Increased or continued drug use, increased crimes related to poverty and homelessness, increased mental health concerns are just a few of these additional costs.  
To look again to the USA as an example, in particular California, in 2000, the independent Legislative Analyst's Office (LAO) predicted that a proposition aiming to treat rather than incarcerate low level drug offenders would save California taxpayers approximately $1.5 billion over five years and prevent the need for a new prison slated for construction, avoiding an expenditure of approximately $500 million.

It is a potentially dangerous policy to use solely economic factors when deciding government policy relating to crime prevention.  However it is part of a matrix of factors that are motivating governments to reduce prisoner numbers.  With limited funds available and a range of priorities including ensuring the availability of adequate health, housing and education facilities it is no wonder that governments are beginning to de-prioritize this expensive and ineffective institution.  
Impact on local communities

In 1999 the Queensland Government approved a site in Maryborough City for a 500 bed prison after the city actively sought to have the prison located within its boundaries.  Lured by the promise of jobs and prosperity Maryborough hoped that the new prison would have positive economic social and outcomes that could mitigate any negative impacts.  

An Impact Analysis was completed in March 2005, when the prison was at 40% capacity which indicated that the local community was struggling to meet the needs created by released prisoners and prisoner families.  The following extracts from this Impact Analysis demonstrate some of the issues encountered by local services and infrastructures:
Maryborough Impact Analysis (March 2005)

‘this impact…has placed substantial strains on already outstretched community agencies.’ (page 5)

‘There appears to be growing evidence to support that there is an increased demand being placed on emergency accommodation support agencies from prisoner families for information about the availability of (crisis/short-term) housing in Maryborough and surrounding districts.’ (page 9)

‘the demand on emergency relief across the Region has increased substantially.’ (page 10)

‘Many families, particularly Indigenous families, are presenting with several children and this makes accommodation even more difficult to locate.’ (page 10)

‘[It] is of particular concern to services as a high number of families seeking accommodation to be closer to inmates are Indigenous.’ (page 11)

‘Often those presenting with links to the Centre have complex issues with many accessing counseling or anger management classes.  Many present also with other issues related to lack of accommodation, medical and health issues, lack of transportation, need for financial counseling or issues related to attaining a job or Centrelink benefits.  Such complexities of issues take considerable time for staff to work through.’ (page 15)
‘Students may arrive at school with no uniform, no books and no food.’ (page 37)





These comments demonstrate that a considerable negative impact has been felt by the local community and that this impact has not been mitigated by Department of Corrective Services (DCS) or other Queensland Government agencies.  

These comments are noteworthy in the context of the initial Impact Analysis conducted prior to the opening of the prison.  In this study the question was asked of DCS ‘who will be responsible for providing and coordinating mental health services to inmates within the prison and once discharged and who will bear the cost?’
 DCS responded simply that they have no responsibility for any offenders once discharged.  When further asked ‘What generalist counseling and support services will be required for families of prisoners?’ the response was ‘There are none perceived by the department.’
  Clearly this lack of responsibility and awareness contributed to the strain on the local community.  
Public opinion

In democratic countries throughout the world, citizens are increasingly advocating for alternatives to imprisonment.  Public health initiatives can be seen to be effective particularly in raising awareness of the treatment of drug and alcohol addiction as a health, rather than a criminal issue.  
As a result, 63% of Americans consider drug abuse a problem that should be addressed primarily through counseling and treatment, rather than the criminal justice system.
  Such statistics have lead to concrete policy changes.  For example, in Maryland USA a survey showed that 72% of the population supported the principle that drug offenders should receive treatment rather than simply be incarcerated.  This public opinion lead to the ‘Treatment not Jail’ Bill which introduced several diversion mechanisms.  

The Australian public opinion is harder to gauge as there are no such comprehensive studies.  However a clue as to changing public opinion can be found by looking at the National Drugs Household Survey 2004.  In this survey respondents were asked to distribute $100 to be spent on education, law enforcement and treatment for each of a selected list of drugs.

Table Six: Preferred distribution of a hypothetical $100 for reducing the use of selected drugs, Australia, 2001, 2004

[image: image17.emf]
Source: National Drugs Household Survey 2004

This table demonstrates that the Australian public would prefer to see increasing amounts of money going towards education and treatment as opposed to law enforcement with this trend slowly but consistently increasing between the years 2001 and 2004.  

However, it would be to simplistic to say that public opinion supports decarceration trends.  Public opinion is more complex an issue than what is represented in The Courier Mail’s headlines.  A USA project entitled The Sentencing Project found that the public generally reflects a misinformed opinion on trends in crime, severity of sentencing and criminal justice policy.
  The same study found that politicians generally misjudge public attitudes which were discovered to be more complex than assumed.  
For instance an Ohio poll showed that although 88% of persons expressed a strong or moderate support for three strikes law, 95% favored allowing exceptions when faced with specific situations.  Public opposition to rehabilitation, prevention and alternative sentencing options was found to be grossly overestimated by politicians.  
Most significantly it was found that public opinions can shift dramatically in strikingly short periods of time in relation to political initiatives.  This demonstrates that a progressive government could choose to influence public opinion in support of decarceration.  Specific situations where education on the use of alternative sentences was embarked on showed very high success rates.  
In the context of 15-20 years of political vote buying that has coined the phrases ‘penal populism’ and ‘penal arms race’ 
  a balanced approach to incarceration is hard to find from Australian politicians.  There is no doubt a general misperception about crime in our community. Despite stable crime rates there exists a perception that more crime is being committed and that shorter sentences are being handed out
.  Despite the fact that neither of these statements is true, politicians throughout Australia are reluctant to correct the misperception but instead have been known to exploit public fear in a bid for conservative votes. 
The United Nations Standard Minimum Rules for Non-custodial Measures places an obligation on governments to foster public understanding and cooperation, including utilizing mass media to construct public attitude that is conducive to the application of non-custodial treatment and the social integration of offenders.
    

Instead of celebrating high prisoner numbers and saying that increasing numbers are a sign of more criminals behind bars, politicians should seek a thorough investigation of what ‘works’ in reducing crime rates instead of cheap and easy political vote buying. 

Decarceration as a first step
The decarceration of prisoners is a matter that can be dealt with either incrementally or systemically but can not be approached separately from other social issues of poverty, homelessness, race and gender.  
Decarceration is the beginning of a journey to a more civil and equal society.  It will not solve the problems of those with no homes, those who are suffering from the effects of violence, racism and abuse or those who struggle to feed themselves or their families.  However, in the same way that incarceration can be seen to add to these problems, decarceration can be seen to contribute to solutions.  

A clear example of this is the trend towards incarceration for public nuisance offences.  Townsville has recently reported a ‘spike’ in the number of 17 year old indigenous women being incarcerated for public nuisance offences directly resulted to dispossession and homelessness who are incarcerated for three month periods, released and then re-incarcerated for similar offences within a short time frame due to ongoing homelessness upon release.
  

Decarceration alone does not provide a solution for such women.  A resourced housing program that is culturally appropriate may replace the need to continue to spend $147 per day keeping such women locked up in an environment where they will loose their independence and living skills in favor of institutionalization of the most severe form.    

However the philosophy of decarceration as a beginning must extend beyond the easy notions of arguing for the release of certain prisoners.  For example the fact that there are no sex offender treatment programs offered outside of prison in Queensland clearly leaves a gap in treatment where sex offenders are unable to access ongoing treatment at the times when they are most likely to be tested.  Such times are not when they are locked away in a controlled environment but when they are in the community.  Evidence from programs in New Zealand demonstrate that treatment in the community is an effective way of ensuring that such prisoners do not return to jail.  
There are lessons to be learnt from the trend in the last decade of closing mental health institutions.  The closure of mental health institutions without adequate resources being provided to the community and government agencies who provide intervention services has resulting in many persons previously institutionalized in mental health institutions falling through the gaps and being caught in the prison system.  
The closure of such institutions was approached as an end in itself rather than as a beginning of broader reaching reforms.  It is important not to make the same mistake with decarceration.  Decarceration strategies must be linked with broader social change, must be linked with effective strategies to stop violence and must be linked with measures to return sovereignty to the Indigenous custodians of the land.  
Decarceration can be seen as no more than a piece in the puzzle; however it is a vital piece that needs to be considered immediately in the interests of genuine community safety.   Australia and Queensland in particular can learn from Finland’s stated crime prevention strategy ‘Good social development policy is the best criminal policy.’
  
Conclusion

The fundamental principle of this paper is that decarceration is a workable framework for criminal justice policy.  It has been shown that it is effective in achieving goals of community safety, reducing poverty and homelessness in a way that is cost effective and resource friendly. Prison has not in this sense been demonstrated to ‘work’ and the cost in infrastructure, maintenance and standards of living for the incarcerated and their families has been huge. 

The importance of this debate in the current Queensland political climate can not be underestimated.  At a time when global trends are moving towards decarceration and these mechanisms are proving to be effective means of combating crime, Queensland can not afford to be left behind in the dark days of the ‘lock em up’ era.  It is time for courageous leadership on this issue; leadership that will not give in to the easy vote buying tactic of preying on fear but which will challenge and educate public opinion. 
The cost of failing to engage meaningfully with this debate will ultimately be paid by the community on the whole as money for public health and education is funneled into more prisons.  It will also be paid for by those most marginalized and disadvantaged by the current system, people who are poor, people who are homeless, women who have been subjected to violence, people with mental illness and Indigenous Australians.  But most of all it will be paid for by the next generation and the families of those caught in the incarceration cycle as we continue to repeat the same mistakes for fear of taking a brave step towards a better world.  
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