 “The right to housing should not be interpreted in a narrow of restrictive sense which equates it with, for example, the shelter provided by merely having a roof over one’s head or views shelter exclusively as a commodity.  Rather it should be sheen as the right to live somewhere in security, peace and dignity.”  

The Committee on Economic, Social and Cultural Rights, 

General Comment No. 4 (1991) UN Doc E/1992/23, Annex III

Introduction

Women in prison constitute a cross section of groups that the 2003 Report on Women and Housing identified as ‘vulnerable’.  Housing issues are a pertinent concern for women in prison both in regards to their living arrangements inside prison and also in regards to their post-release accommodation options.  

Generally, women in prison are not serving long sentences.  84% are serving shorter than 2-year sentences with an average serving only 2.1 months.  Despite this short time frame, incarceration has a huge effect on women and their families and inhibits their access to safe, secure and dignified accommodation.    

Some of the groups represented in prison that are identified as needing more attention include the following:

1. Women-headed households

85% of incarcerated women are the primary carers of their children.  This creates extra barriers for women attempting to find accommodation post release and for those attempting family reunification.  Women who are sole parents often live in short-term public housing, in priority public housing, in long-term public housing and many are homeless (67% of all homeless women prior to imprisonment are sole mothers: www.ahuri.edu.au).  

2. Children

When women are incarcerated this greatly affects the standard of living of their children.  Children become displaced when their mother is taken away and many emotional and physical needs are no longer met.  Basic human rights that are endangered by the incarceration of mothers include the right to food, clothing and housing (Article 11 ICESCR), the protection of the family unit (Article 10 ICESCR) and the right to pursue education (Article 13 ICESCR).  Sisters Inside works with children and young people in an attempt to meet these needs.

3. Survivors of Violence

89% of incarcerated women are survivors of sexual abuse.

Sisters Inside has observed that many women in prison are survivors of domestic violence.  Ninety eight percent of women in prison have experienced physical violence. Horrific stories of domestic violence form the backgrounds to many of the more serious crimes committed by women.  

4. Minority Women

10% of women in prison are from Culturally and Linguistically diverse backgrounds (CALD).  Women in prison from minority backgrounds are placed in an extremely disadvantaged position due to systemic discrimination and inability to access resources and community.  Failure by the prison to provide professional interpreters or to translate rules and rights make such rules and rights inaccessible for non-English speakers.  The isolation felt by such women is extreme.  

5. Aboriginal Women

Aboriginal women are vastly over represented in Queensland prisons, comprising up to 28% of women in prison. (Office of Economic and Statistical Research: www.oesr.qld.gov.au.)  A large proportion of Indigenous women are incarcerated for minor offences such as public order offences, including swearing or drinking alcohol in public, resisting arrest.  The over-policing of Aboriginal women and crime can be seen as a violation of the UN Convention on the Elimination of Racial Discrimination that was incorporated into Australian law in 1975.  

6. Women living in Poverty

Poverty is an issue that directly affects many women in prison.  One study showed that 80% of women prisoners had debts averaging $A 3,417 (Stringer:2001).  Hand in hand with poverty come low levels of literacy, education and employment.  As a result of poverty, drug and alcohol problems and mental illness, many women have dubious housing arrangements before incarceration, living on the streets, in caravan parks, in boarding houses or in situations of domestic violence.  The increase of debts during incarceration exaggerates this unstable living environment. 

7. Women with disabilities

Women in prison are often coping with a range of complex mental health concerns.  Sisters Inside has observed women in prison suffering from post traumatic stress, depression and bi-polar disorder.  The accommodation and support available for women in prison with such mental health issues is inappropriate and cruel.

Conditions inside prison

“All persons deprived of their liberty shall be treated with humanity and respect for the inherent dignity of the human person 

Article 10.1 ICCPR

Once incarcerated, women find themselves facing a difficult time that can be both isolating and degrading.  The State has a responsibility to women in its care to ensure that human rights are not abused and our submission argues that it has failed in this respect.  The failure to guarantee rights outlined in the ICCPR, and the Standard Minimum Rule for the Treatment of Prisoners affects the quality of the accommodation offered to women in prison.  In evaluating the adequacy of prison as a housing option, this submission refers to these documents and also to the aspects of the right to adequate housing articulated in UN Doc E/1992/23, Annex III.    

Accommodation Options in Prison 

Upon entry to Brisbane Women’s Correctional Centre women receive a security classification and this classification determines where they are accommodated inside. About half of the women at any point are housed in maximum security units and the other half in residential units.  Once women receive a lower security classification, they are eligible to move to a less structured facility, pending availability.  Within Brisbane Women’s Correctional Centre there is a facility for treatment of prisoners with mental health issues, the Crisis Support Unit (CSU), and also a Detention Unit that is used for punishment.  The prison’s response to women who are risk of hurting themselves or are suicidal are to be put on a CSU order. This is where women are held in isolation within the maximum security prison. The treatment she receives if she displays behaviour not favourable to prison officers is through the use of handcuffs, body belts and being accommodated in a rubber room for hours and days at a time.
One of the problems with this system is that Indigenous women tend to get stuck in this system, rarely moving beyond secure facilities.  Indeed 26% of the population in secure units are Indigenous Australians.  This is in part because of prejudice and racial stereotypes and in part because of fear of isolation when separated from other Indigenous people.  In order to overcome this isolation, Corrective Services could place women in groups at lower security facilities, rather than simply denying them equal opportunities for advancement.  

The isolation that women face inside prison demonstrates another problematic aspect of women’s accommodation in prison.  The isolation from community, family and friends causes powerful emotional responses from women in prison.  This is especially the case for Indigenous women and for women from culturally and linguistically diverse backgrounds.  Because the right to housing can be said include the aspects of accessibility and cultural adequacy prison accommodation is inadequate.  The geographically remote areas where prisons are situated, including Wacol (20 km from Brisbane CBD) and Numinbah (120km from Brisbane CBD) and Warwick WORC (250 km from Brisbane CBD) reduce accessibility for family and other support persons and contribute to isolation for women inside. 

Other factors also affect this feeling of isolation.  Within the prison, the capacity of women to interact with each other is restrained by the norms of prison life and also by the physical isolation that women are subjected to when they are further punished for ‘breaches’ and placed in the detention unit (DU) or when they are removed from the communal sections of the prison because of suicidal or self-harming behaviour.  Living conditions in both the Crisis Support Unit (CSU) and the DU deny women the right to adequate accommodation.

Women are sent to the DU for ‘breaches’ such as assault, drug use, insubordination towards prison authorities, hanging towels on cell doors, walking on the grass, having a towel with a hole in it or even in some cases as punishment for self harming behaviour.  Women are placed in the DU for up to 7 days and are in total isolation during this time.  Cameras observe the DU on a 24 hour basis, including the toilet and shower facilities.  Women are aware that there could be men watching through the cameras at any time.   This is clearly violates these women’s right to privacy and is especially concerning given the likely hood that women in prison are survivors of sexual abuse.  

Similar isolation is experienced in the CSU due to the segregated nature of the unit and the conditions of solitary confinement.  High levels of intrusive monitoring exist in order to prevent deaths in custody, but little effort is made to address the issues that motivate suicidal behaviour.  We estimate that about half of the women currently housed in the CSU are Indigenous.  

The Standard Minimum Rules for the Treatment of Prisoners gives us a framework to judge adequate standard of housing for women in prison.  Many of the rules in this document are not being met in the CSU.  Rule 33 states that instruments of restraint, such as handcuffs, chains, iron and straightjackets shall never be applied as a punishment.  Despite this, during regular visits, Sisters Inside staff have noticed a woman who is constantly in a half body straightjacket.  She speaks of how men have easier access to her body with this restraint on and how she cannot protect herself against sexual predators.  Women in the CSU speak of how if they misbehave, eg swear or lash out, they are restrained on the mattress.  The mattress is similar to a massage table.  Women are stripped naked and then tied to this mattress.  They are left here sometimes for many hours as a punishment.  In another incident in Townsville, 3 women reported that they were placed in straight jackets, denied water for long periods of time, given no access to toilet facilities and forced to drink their own urine (Townsville Bulletin, 21/6/2000).

Sisters Inside workers have also heard allegations of sexual and physical abuse occurring in the CSU.  Such allegations have been confirmed by other women inside and reported in newspapers.  Further, women speak of the number of men staffing this unit in spite of Rule 53 (SMRTP) that states that no male member of the staff shall enter the part of the institution set aside for women unless accompanied by a woman officer.  In further denial of their rights, women have reported being strip-searched in front of men and in front of surveillance cameras observed by men. 

Mandatory Strip Searching

The practice of mandatory strip-searching women in prison is carried out under the guise of stopping prohibited items from entering the prison.  However, the reality is that it does not prevent drugs or other contraband from entering prisons and that it in fact amounts to an abusive, degrading assault by the state.  Furthermore, common experiences of violence and sexual assault mean that women in prison are particularly vulnerable to being re-traumatised through this process.  This practice is also of concern for Aboriginal and Torres Strait Islander women as it offends against cultural standards of dignity and modesty.  

Some comments from prisoners concerning this issue include:

“I was never allowed to forget that, being a prisoner, even by body was not my own…I was compelled to submit to being undressed and searched.” 

“On the one hand you would feel great about the visit but really raped and angry about the strip search afterwards.  It was impossible to ‘get used to it’ or ‘switch off from it’ or be objective to it, in fact some women preferred not to have a visit because they couldn’t handle the strip search afterwards.” 

Strip-searching involves the removal of all of a woman’s clothing, turning around and placing her hands against the wall, squatting and coughing and, if she is menstruating, removing her tampon or pad.  Every year over 5000 strip searches are conducted, including on babies and children.  Through Freedom of Information Sisters Inside discovered that over the year from August 1999 until August 2000 the only contraband items found were “two cigarettes”, “earrings”, “sanitary pad (no blood)”, and “a scratch from the window to the door”. 

This practice has been institutionalised by legislation.  The practice and legislation allowing strip-searching of women in prison is in contradiction to the right detailed in Article 10.1 of the ICCPR “All persons deprived of their liberty shall be treated with humanity and respect for the inherent dignity of the human person.”  

Privacy and security of person in prison is identified as one of the obstacles to adequate housing that women face.  Women in prison cannot be said to have access to appropriate housing inside prison whist being forced to endure unnecessary and unjustified strip searches.  

Medical Care

Another aspect of the right to adequate housing is availability of services.  It has been the experience of Sisters Inside that medical facilities in Queensland prisons are of poor quality, badly organised, lacking in sensitivity and sometimes overtly neglectful.  A recent example of medical neglect in prison was the case of a pregnant woman who repeatedly requested medical attention over a period of 12 hours.  She subsequently miscarried in the toilet block. Her baby died.  She was then taken to a hospital in shackles.  It has been reported to Sisters Inside that women who require medical attention in hospitals are always escorted in shackles.  On one occasion a woman was kept in shackles while giving birth.  

A number of women have reported to Sisters Inside that their requests for medical attention are most frequently met with the response “take 2 Panadol”, usually without any further inquiry.  Sisters Inside is also aware of a woman who complained of abdominal paid.  She was effetely ignored until her condition deteriorated and she died.  It was subsequently discovered that she had a twisted bowel which may have responded to treatment had proper medical attention been provided.  

A common and recurrent practice is to over prescribe anti-depressant drugs for women in prison.  This, of course, has an added bonus because the drugs keep women quiet and compliant.   

Post Release housing difficulties

Sisters Inside has consistently encountered difficulty when assisting women to find stable and appropriate housing options upon release from prison.  Finding stable and affordable accommodation is essential to the recovery of children, the reunification of families, to stopping re-offending, to reducing post-release mortality rates and to ensure that options exist beyond returning to violent partners.  

Through our work with women who are about to be released and who have already been released Sisters Inside has identified a series of issues that impact upon women attempting to find suitable accommodation for themselves and their children.  

· Women in prison are likely to come from economically disadvantaged backgrounds and incarceration merely increases poverty levels.  This makes finding accommodation that is affordable is very difficult.  Many women owe debts to the Department of Housing, making it difficult to secure public housing.  Often these debts are incurred during incarceration are not due to the fault of the prisoner, such as where other tenants cause damage or owe rent after the prisoner is taken away or where a plan to pay a debt is interrupted by the loss of income experienced during incarceration.  

Poverty severely effects women’s housing options because many prisoners are released with merely a crisis payment from Centrelink totalling $170 and must pay costs such as bond, rent, phone and electricity.  Up to 92% of women have no employment lined up post release (www.ahuri.edu.au)

· For those eligible for public housing, waiting lists are very long.  We know of cases where women have waited ten years on lists.  Imprisonment also effects the waiting list and causes confusion.  Additionally, public housing is often only available as a short-term option.  

· Prison conditions make it hard for women to look for suitable accommodation in preparation for their release date.  Access to information in prison is limited and the telephone system does not allow more than ten numbers on each prisoners approved list at any given time.  The institutionalisation of life in prison also disempowers women and robs them of skills and confidence necessary to take such steps.  Furthermore, women are often not able to know the precise date upon which they will be released on bail or parole until after their hearing which makes it very difficult to secure accommodation.

· Boarding houses, domestic violence shelters and other such organizations regularly have specific requirements that create barriers for women.  There is only one boarding house in Brisbane that is solely for women.  Many such accommodation options reject women with drug or alcohol issues, or those with mental health issues.  Others cannot take women with children whilst some only take women with children.  

· Women coming from prison often face discrimination when looking for accommodation.  The stigma and marginalisation associated with imprisonment is difficult to overcome.  Sometimes this is given directly as a reason for rejection or eviction.  At other times it is subtler and other bookings or arrangements suddenly arise when it is discovered that the woman has been in prison.  A lack of previous referrals from real estates and landlords make it difficult to apply for rental accommodation without this fact becoming known.  The added discrimination faced by groups such as Indigenous women and migrants compounds these issues.

All of these factors contribute to the difficulty women in prison face when looking for suitable accommodation upon their release.  The effect of these difficulties is that women are forced to take unsuitable accommodation in inappropriate locations.  The hassles associated with finding accommodation detract from women’s genuine efforts to find work and to stay away from crime.  

Many women are forced to move numerous times upon their release from prison.  Forced evictions due to the discovery of incarceration and other perils outlined above all mean that a woman released from prison can go through many different accommodation placements in a short period of time.  We have assisted women who have been forced to move up to seven times over a period of two months, through no fault of their own.  Stability is found to be the most reliable predictor of return to prison and the more often women move, the more likely they are to return.  One study showed that more than half of women consulted post release moved twice or more and that 90% of those who moved 3 times or more returned to prison (www.ahuri.edu.au).  

Family breakdown is also a direct result of difficulties with accommodation.  Failure to find appropriate accommodation that is free from violence results in women being unable to regain control of their children from the Department of Families.  Without appropriate accommodation and support the family reunification process is destined to fail.  Extra factors that must be considered for women with children include the number of children, the proximity of schools, the presence of child protection orders and domestic violence orders.  

The inability to find stable and appropriate housing effects the children of women released from prison by interrupting education or training for these young people.  The child’s right to an adequate standard of living (Article 27 CROC) and their right to live in their family environment (Article 9 CROC) is severely jeopardised by the dubious housing arrangements available to their mother.

Conclusion

Women in prison and their children can be seen as having many unmet needs in regards to accessing adequate accommodation inside prison and post release.  The extreme disadvantage that faces this group of women prior to incarceration is only compounded by time spent in prison.  Conditions inside prison do not meet UN standards of appropriate accommodation and fail to provide women with a safe and dignified residence.  This is not justifiable by the fact that these women have committed a crime, as is evidenced by the Standard Minimum Rules for the Treatment of Prisoners.  Upon release, women who have been incarcerated are even more disadvantaged than before their incarceration and have still fewer appropriate housing options.  This results in inappropriate housing, multiple forced relocations, increased poverty and family breakdown.  

